Putting the consumer at the heart of
regulation has become one of the cen-
tral themes in contemporary UK utility
regulation. In particular, the water sec-
tor has witnessed considerable atten-
tion, with Scotland and England having
experimented with rather different
mechanisms. So where does the idea
for consumer engagement come from?
Does consumer engagement challenge
or complement the synoptic controls of
technocratic (RIP-X) price-setting regu-
latory agencies that were supposed to
be at the heart of UK utility regulation?
And what can we learn from the Scot-
tish and English experiences?

Ideas of consumer engagement and
negotiated settlements in regulation are
far from novel. These ideas offer con-
siderable variations in terms of who is
involved and what is being negotiated.
Alternative forms of rule making, re-
lying on direct negotiations between
regulators and select parties, have been
a long-standing feature in planning and
environmental regulation. Indeed, the
US Negotiated Rulemaking Act of 1990
created its own brief cottage industry
of academic reflections, most of them
with somewhat mixed results. In the
area of North American utilities regula-
tion, negotiated settlements have fea-
tured among some state regulators, and
it is this experience that has received
considerable attention, in the UK con-
text, by Stephen Littlechild. Littlechild
established the intellectual blueprint
for the UK’s utility reforms in the 1980s
and 1990s, and he has been at the cen-
tre of prompting the use of innovative
consumer engagement processes in UK
utility regulation.

The idea of consumer representation in
UK utility regulation is, of course, not
particularly new either. The ‘old’ age

of publicly owned utilities was charac-
terised by a range of consumer repre-
sentative bodies. While some managed
to survive into the age of privatisation,
the key emphasis has been on relying
on regulatory bodies themselves to play
a consumer representation function
since the 2000s. Since the late nough-
ties, the emphasis has turned to focus-
ing on consumer representation being
moved towards direct interaction with
the regulated firm. The water sector
across the UK has been prominent in
this regard.

What explains this shift towards con-
sumer engagement in utility regula-
tion, especially at a time when wider
consumer representation issues in UK
regulation are arguably witnessing
pushback in respect of organisations
and finances? One of the main triggers
for the growing attraction of consumer
engagement strategies is the exhaus-






