
Transnational non-state regulatory 
initiatives are increasingly common 
in areas such as labour standards and 
environmental sustainability, often 
presenting themselves as innovative 
means through which the lives of mar-
ginalized communities in developing 
countries can be improved. Our focus 
here is on a number of prominent non-
state regulatory schemes that have 
been established to regulate the labour 
standards and living conditions of 
marginalized workers and their fami-
lies, particularly those located in poor-
er countries. We refer to the actors 
whose interests on regulatory stand-
ards and policies are ostensibly meant 
to protect as ‘beneficiaries’, although 
the question of whether they actually 
benefit or not requires separate and 
careful analysis. 

Some form of participation or rep-
resentation of beneficiaries in regula-
tory decision making is often consid-
ered to be intrinsically desirable, for 
instance, because its absence would 
undermine core values of democracy. 
It is often further observed that the 
effectiveness and wider distributional 
consequences of transnational regula-
tory processes can depend importantly 
on who participates in these process-
es, and what form such participation 
takes. Yet there has been little em-
pirical study of how different modes 
of beneficiary engagement in trans-
national non-state regulation affect 
regulatory processes and outcomes. 
Does participation or representation 
of beneficiaries actually make a differ-
ence for the rules adopted and their 
application? 

In what ways do beneficiaries 
participate in regulatory decision 
making?

First, it is instructive to briefly review 
how, and to what extent, beneficiaries 
are typically included in these kinds of 
regulatory decision making processes 
– either through their direct participa-
tion, or more indirect forms of rep-
resentation.

Scanning the landscape of transna-
tional labour regulation, we find that 
mechanisms to ensure the direct par-
ticipation of beneficiaries are often ab-
sent. One example of a regulatory ini-
tiative that offers little opportunity for 
beneficiaries to participate is Rugmark. 
This scheme was one of the earliest 
private initiatives to regulate working 
conditions in exporting sectors of 
developing countries, with a focus on 
the elimination of child labour from 
the production of carpets in India, 
Pakistan and Nepal. This initiative has 
established no clear process to enable 
children or their parents to participate 
in determining which kind of pro-
gramme would be in their best interest. 
Studies of the initiative have noted 
how disconnected it is from members 
of local communities, who were not in-
volved in determining the rules of the 
programme and do not play an active 
role in its implementation. 

The absence of beneficiary participa-
tion also characterizes many other 
non-state regulatory systems, albeit 
often less starkly. The intended bene-
ficiaries of the Fair Labor Association 
(FLA) – a prominent non-state labour 
regulation initiative—have very few 
formal opportunities to shape man-
agerial decisions. Their ability to 
influence those decisions informally 



non-existent. Does this matter? As we 
noted above, a lack of participation 
opportunities may be considered in-
trinsically problematic from the per-
spective of democratic principles. But 
does it also make a differeon 


