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Note on Citations: 

Official papers and letters concerned with infanticide from the British Parliament House of Commons 

are grouped in two communications volumes, 1824 and 1828. In the case of the 1824 volume, the 

papers are also divided into sub-groups. Similarly, acts and proceedings regarding acts passed in India 

are held in compilations. In order to efficiently and effectively cite sources from these volumes, the 

parenthetical citation for each document includes the volume date and a number and where applicable, 

subgroup letter to identify which extract, translation, or memorandum the information was found in as 
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PART I: THEORETICAL FRAMEWORK 

 

NICHOLAS DIRKS’S CASTES OF MIND: COLONIALISM AND THE MAKING OF MODERN INDIA 

The caste system is undoubtedly one of the most striking and unique characteristics of Indian culture. Its 

intricate socio-religious relationships, often identified as a complex network of hierarchies, has been the 

study and the source of much confusion and fascination of many since the West’s first encounters with 

the Indian subcontinent. It was different: a characteristic that allowed a simplistic way for Orientalists to 

differentiate the modern West with Indian society. Caste, to Orientalists and early explorers, “worked 

both to explain how Indian society could be orderly in the absence of either political authority or 

tradition, and why it was that Indian society would never become mobilized around the political aims of 

national self-determination” (Dirks, 2001: 194).  

Writings and inquiries into the nature of caste – the civil versus religious aspects as well as the interplay 

of caste with the political and the economic – fill
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– was across the subcontinent, and hence “…necessitated a new commitment to colonial knowledge 

about the subjects of its rule” (2001: 149).  Consequently, the Great Rebellion, 

“…made the anthropologization of colonial knowledge necessary for several reasons. 

Such knowledge could help explain why the rebellion took place, it could suggest how to 

avoid such disaffection in the future, it could delineate ways to claim the loyalty of 

subjects of the basis of custom and culture, and it could serve to differentiate the 

autonomous and proper domains of religion and custom” (Dirks, 2001:149). 

Caste was a particular challenge to understanding and identifying tradition. Different regions, tribes, 

clans, and castes all had different religious and social practices. Sometimes only subtle nuances 

differentiated what was tradition for one group versus another. Even more difficult, it was often 

impossible to separate the religious and the civil aspects of both the roots of caste and its modern rules 

and justifications. Thus, as part of the noninterference declaration, caste had to be understood so that 

that in following the declaration, the government could and “…would seek to disturb caste sensitivities, 

whatever they were and however they were sanctioned, as little as possible” (Dirks, 2001: 40). 

According to Dirks, in order to achieve the level of understanding to not interfere into tradition and 

culture in order to avoid causing another rebellion, the British used extensive and detailed ethnographic 

studies to ethnicize caste by cataloguing each caste’s “characteristics.” This was accomplished using the 

census as a key tool starting in 1872. Dirks describes the first census and the following one in 1881 as 

using classifications based on varna, wedding the census with “the most general of Orientalist categories 

for the classification of the social order, with the built-in assumptions about hierarchy and precedence” 

(2001: 202). Thus in their ethnography, the British did not start at a point of ignorance, but built on 

earlier findings and research into Vedic texts. These included the first missionary reports as well as Louis 

Dumont’s ������
����#�
#$� which explained caste as a hierarchy based on religious ideals of purity, as 

well as other prominent scholars including Dubois and Mill who translated the Vedic 	��$% Dirks argues 

that the census, built on these early writings and anthropological studies of religion and culture, created 

a categorization of caste that had never existed before. Further, by forcing people to describe 

themselves, for the first time, as a member of a specific caste and thus having the characteristics of that 

caste, a new tradition and ethnic identification of the caste system was born. 

One of the results of the ethnographic studies was 
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“The construction of entire castes by the British in colonial India as “criminal castes” was 

part of a larger discourse in which caste determined the occupational and social 

character of all its constituent members, though criminal castes were seen 

simultaneously as typical and deviant. The colonial notion of caste was that each group 

had an essential quality that was expressed in its occupational profile and its position in 

the social hierarchy, as well as in a whole set of moral and cultural characteristics that 

adhered to each group qua group” (Dirks, 2001: 181). 

As part of the caste profile created by the census and ethnographic studies, criminal and deviant 

behavioral characteristics were included as part of caste descriptions and classifications. Accordingly, 

the “… institutional provenance of caste expanded, affecting…the implementation of legal codes that 

made the provisions of the law applicable on caste lines…” which in turn led to “…the criminalization of 

entire caste groups for local policing purposes…” (Dirks, 2001: 45).  

Observable characteristics including deviant, criminal behavior were generalized and codified into #�����

descriptions and consequently, #���� became the basis for understanding the “tradition” and “culture” 

British policy would not interfere with. This is what Dirks argues as the invention of tradition and the 

invention of the caste system as understood today. But the implications of Dirks’s argument goes 

beyond caste, and what he leaves out of his analysis becomes just as important as what he includes.  

Dirk’s argument makes a bold statement not just about the caste system, but of the timing and 

progression of how caste was problematized and criminalized by the British across time. To Dirks, before 

the change in authority, “[to the British] India’s feudal past and then its village communities seemed far 

more important than the caste system…” (Dirks, 2001: 43). He even goes so far to label the British as 

taking a “relative silence” on caste related matters until the Great Rebellion and the declaration of 

noninterference. Caste, in Dirks argument, was not catalogued, ethnicized, and reinvented until the 

declaration of non-interference. 

This paper argues that Dirks leaves out almost an entire century in developing his argument, and ignores 

earlier encounters with caste. In fact, the content of parliamentary papers, official correspondences, and 

other writings from British administrators from as early as 1790 suggest that there was a preoccupation 

with caste and the characteristics of different caste groups from the beginning. So much so, that policy 

was shaped by and simultaneously shaped and defined caste. 
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By focusing on one criminal behavior, female infanticide, and the corresponding official documents and 
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in comparison to other deviant and criminal behaviors as domestic life and women were and far from 

the prying eyes of the British. Whereas sati and hookswinging were “committed with a considerable 

amount of display…infanticide was carried out in the privacy of the women’s apartments” (Panigrahi, 

1972: 15).   

This section provides an overview of the British encounters with female infanticide, tracking the 
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entire provinces being targeted for infanticide and others that were not even considered. Such 

provinces included the North Western Provinces, Oudh, Uttar Pradesh, and Punjab.  

Further, it becomes clear that by the 1820s, caste and race became such a key element in official 

proceedings with infanticide that it became a characteristic of the clans that committed the crime, and, 

as Mr. W. Cracroft, the Magistrate of Juanpore wrote, “It may perhaps not be advancing too much to 

say, that the practice of infanticide is indirectly a very considerable cause of the insubordinate character 

and violent disposition of the Rajkoomars…” (Great Britain. Parliament. House of Commons, 1824: 1). 

Thus, female infanticide and the customs and traditions of infanticidal groups that committed it became 

so intertwined that the two worked circularly to explain each other.  

As stated in the introduction, female infanticide perplexed the British and was considered peculiar 

because it could not easily be tied to religious beliefs or superstition. But being understood early as a 

caste or clan characteristic, seeking answers as the cause of female infanticide, the British looked within 

the social, economic and political institutions and cited the customs and institutions of the races and 

castes who were found to be infanticidal.  

Duncan himself, the first to report infanticide, also provided one of the first explanations for the practice 

that became one of the most often cited cause of in
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mechanisms of ‘social reproduction’. Alliances seek to maximize the profits derived from 

the matrimonial transaction within the limits of the family’s economic means and are 

one of the mainstays of the entire social system. Matrimonial strategies, therefore, 

were an integral part of the political economy of the Rajput family and household, and 

were one of the major mechanisms through which shifts in ritual rank, social status, and 

power were expressed and articulated” (Kasturi, 2002:102).  

Strict marriage customs remained the most often cited cause of and further, most formidable 

impediment to ending female infanticide in official reports in throughout and long after the 1820s. As 

Brown reported in his book ���
���������
#
��
���&����
�
�"�'�������������$((����
��
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“…most of the crime which preoccupied them was collective activity. In part this no 

doubt relates to the collective nature of life in India. In part it also reflects the fact that 

many of these collective actions were intimately connected not just to crime, but to 

indigenous values which were challenged by the British style of rule” (Freitag, 141).  

These values which threatened both the legal and moral authority of the British were encapsulated and 

perhaps even amplified through collective and caste social structures. Freitag continues, “In a 

hierarchically organized society each discrete social unit had its locus of moral authority which in turn—

as recognition of the coercive power of layers above it—owed at least a symbolic obeisance (and 

perhaps concrete contributions as well) to outside powerholders” (142).  

The practice of female infanticide was an affront to both dimensions to British authority. It defied legal 

authority as it took place in the domestic, secluded arena of Indian life that could not easily be policed, 

or as Sen puts it, “To a degree, the domestic world was an uncolonized space, where British authority 

was not only alien but also powerless: here, the “observer” could not observe” (2002: 54). Further, it 

was committed in several and often unprovable ways. As Jonathan Duncan reported of the Rajkumar 

Rajputs, killing girl infants “or rather allowing them to die” was often done by slowly starving them to 

death (Great Britain. Parliament. House of Commons, 1824: 2b).  Finally, as it was discovered among 

specific races and castes, the practice was perpetuated by custom and the institutionalized power and 
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was far from universal. First, it covered only the Bengal Presidency. Further, the language of the 

Regulation is specific, and following the trend of most official documents of the 19
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signed agreements, as well as the Political Agent in Kattywar. These first pledges were signed by high 

ranking Jarejha Rajputs, declaring that they recognized infanticide as irreligious and immoral and would 

abolish or desist from committing female infanticide (Great Britain. Parliament. House of Commons, 

1828: 4) 

Signed agreements with high ranking Rajputs also demonstrates the classic notion of the British strategy 

of “divide and rule” and using existing power structures combined with the presence of the British to 

govern and police the indigenous masses. In a letter to the first assistant in charge of Residency at 

Baroda, W. Miles, Lieutenant Colonel, Political Agent wrote: 

“Reports having reached me, that certain Jareja Rajpoots subject to the British 

government continued secretly to destroy their female offspring…I beg to observe, that 

although it cannot be expected a custom existing for ages among these people, however 

unnatural, should be at once suppressed or abandoned, yet, as it is manifested, its 

prevalence has been greatly weakened by the operation of the humane regulations of 

government; the continued exertions of a moderate supervision, the good sense of the 

Jarejas of Choraur and Charchut, the exampled afforded they by their chiefs, and the 

impressions they have received of the wickedness of this practice, will, I firmly believe, 

in a short time, wholly eradicate it” (Great Britain. Parliament. House of Commons, 

1828: 5)  

To supplement Regulation III and formal and informal agreements, programs such as the infanticide 

fund and grain allotments were designed in accordance with the British observation of the economic 

hardship associated with raising a daughter and marrying her within Rajput and other similar caste 

cultures.  

These correspondences and the methods used to control infanticide indicate that not only was female 

infanticide understood and defined in terms of caste or clan, but British authority used the internal 

institutional cultural and power structures of caste in conjunction with coercion to intervene into th
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The Great Rebellion (also known as the First War of
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tradition in order to determine what to criminalize and what to protect.  It is this shift that led to the 

creation of “the caste system.”  

The next section of this paper picks up in 1870, just before Dirks argues that the first census to “create” 

caste, the census of 1872, was deployed. In order to look critically analyze if there was truly a 

fundamental change in policy in regards to criminality and overall, the caste system, an overview and 

analysis of the Female Infanticide Act and Criminal Tribes Act will be given. More specifically, by looking 

at caste criminality and caste criminalization of female infanticide, the implications of the act on caste 

will be compared and contrasted with earlier legislation and interaction with female infanticide in order 

to discern if caste was actually reinvented and ethnicized because of a dedication to noninterference 

and by use of the census. 

 

PART III: CREATING AND CONFRONTING CASTE: CRIMINALITY AND CASTE 

ETHNICISATION – THE CASE OF FEMALE INFANTICIDE 

 

The Act for the Prevention of the murder of Female Infants, also known as Act XIII of 1870 Infants (and 

from now on denoted by the Female Infanticide Act), is the focal point of this paper. Appearing in the 

1834-1872 volume of “The Unrepealed General Acts of the Governor General in Council,” the Act is a 

short, nearly three page piece of legislation. Using direct, neutral language, the Act works toward two 

ends. First, it establishes its jurisdiction: the Act limits itself as only applicable to the Northwestern 

Provinces, Punjab, and Oudh, but could later be extended to include other provinces, and further, was 

only applicable in districts where local governments have established that female infanticide “commonly 

committed in any district, or by any class, or fami
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Strachey cites the long history of British encounters with female infanticide, noting that since the time of 

Jonathan Duncan who first discovered infanticide among the Rajputs, female infanticide has been 

known as a caste crime. He states: 

“From time immemorial, this crime had been practiced in many parts of India, and 

especially in the North of India, by many tribes of Rajputs. Although, speaking generally, 

it might be said that the crime was peculiar to the Rajputs, still this was not, strictly 

speaking, true; for there were other tribes of Hindus with whom the practice was 

common, and in some parts of the country female infanticide was practiced even by 

some classes of Muhammadans” (Government of India Legislative Department, 1871: 5). 

Given the specificity of the Act itself, it makes sense that in this first introduction of the Act given by Mr. 

Strachey calls upon the historical studies that fir an
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“certain parts of India, and in particular the North-Western provinces, the Panjab and Oudh, in which 

crime was carried on in a manner altogether dissimilar to anything which was known in Europe” 

(Government of India Legislative Department, 1871: 419). Additionally, there were “tribes of criminals 

who carried on theft and robbery as regularly, as systematically, and with as little sense of criminality as 

if they were following the most legitimate pursuits” (Government of India Legislative Department, 1871: 

419). Thus, it was the “criminal nature” of the peoples in these specific regions that was of concern. 

More specifically, the reasoning behind targeting specific areas was to target specific castes. He 

continues: 

“‘We all know that traders go by castes in India: a family of carpenters now will be a 

family of carpenters a century or five centuries hence, if they last so long, so will grain-

dealers, blacksmiths, leather-makers, and every other known trade…It means a tribe 

whose ancestors were criminals from time immemorial, who are themselves destined 

by the usages of caste to commit crime, and whose descendants will be offenders 

against the law, until the whole tribe is exterminated or accounted for in the manner of 

the thugs’” (Government of India Legislative Department, 1871: 420). 

This “caste logic,” where caste determines an occupational fate, is used to explain criminal pursuits. As 

the caste system structured Indian society by organizing and assigning people into specific social and 

economic functions by their caste identity, likewise it could assign criminal behavior. Accordingly, given 

the legacy and destiny of caste, that one “is an offender against the law, has been so from the 

beginning, and will be so to the end; that reform is impossible, for it is his trade, his caste, I may almost 

say his religion, to commit crime” (Government of India Legislative Department, 1871: 420). This is not 

so unlike documents from the 1825 and 1828 parliamentary papers on female infanticide which 

attribute female infanticide to characteristics and traditions of specific castes which caused a strong 
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offences” (Government of India Legislative Department, 1928:179). Once this has been declared, the 

local government has the authority to register all members of each of the criminal groups, to relocate 

any such group that has no fixed place of residence, and establish “reformatory settlements” for 

children, and all the necessary actions that must be taken to those ends (Government of India 
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noninterference marked a changeover in power and a change in policy in theory, tracking female 

infanticide before and after the declaration of noninterference by Queen Victoria reveals that, contrary 

to what Dirks argues, there was not a fundamental change in how the British impacted caste. In fact, 

policies during the rule of the British Crown drew on policies as far back as 1804 when Regulation III 

originally criminalized female infanticide. So although caste may have eventually become the guide for 

British noninterference policy, years of British encounters with what they viewed as caste-based crime 

and criminalizing as such is what led to this final codification of the caste system via the census. 

But there is much more that can be learned. By reviewing caste-based criminality, it can be said that the 

creation of caste as we know it was not just a result of needing to differentiate the West from the exotic 

East, a way to explain why the institutions that existed to create a modern society in Britain were absent 

in India and why social and political life was still able to organize itself despite being in what the British 

and many Orientalists saw as a backward, savage society. Caste, most importantly, was an institution 

that not only posed a threat to British authority, but caste-based crime highlighted the collective nature 

of social institutions that were contrary and incompatible with the legal and social institutions of the 

British. It was this institutional incompatibility that is the most important and most deep piece of 

analysis that is missed by the analysis by Dirks th
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dimensions of modern practices of female infanticide and child preference, and caste. Further, this 

paper reveals that, at least in India and perhaps in other countries that have been colonized in the past, 

there is a need to understand how the institutions of the colonial power collided and interacted with the 

institutions of the colonized to produce a colonial and modern knowledge of the colonized state to 

better understand the path dependencies of modern institutions.  
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