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The	question	is	how	international	tax	regimes	should	look	in	the	decades	ahead.	I	have	seen	this	
book	grow	since	TD	published	her	article	The	Tax	Treaties	Myth	in	2000.	I	am	impressed	by	her	
passion,	her	rigour	and	determination	to	make	a	difference	in	the	real	world.		
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I	have	the	opportunity	to	introduce	you	to	this	wonderful	and	very	thorough	book.	To	help	you	to	
enter	this	challenging	
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This	could	in	turn	reduce	the	tax	revenues	in	developing	countries	despite,	in	the	beginning,	by	
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unconventional	idea	of	an	anti-trust	agency	for	states,	Professor	Dagan	points	out	that	those	failures	
could	be	corrected	and	tax	competition,	instead	of	being	set	aside	and	tamed	by	coordination,	could	
be	seen	as	part	of	the	solution.		

Interestingly,	even	if	some	of	the	recommendations	are	made	on	totally	different	premises	than	the	
justification	given	by	international	organisations	to	justify	some	supranational	solutions,	the	
measures	she	proposes	are	to	a	certain	extent	similar	to	the	reforms	that	have	recently	occurred.	
The	setting	up	of	information	sharing	systems;	a	certain	type	of	convergence	between	tax	norms	and	
a	regulatory	authority	to	counter	unilateral	strategies	which	are	deemed	harmful	to	the	other	state	
could	be	justified	by	both	competition	and	cooperation	arguments,	which	allows	us	to	conclude	on	a	
more	optimistic	note	that	in	international	taxation,	as	in	other	areas,	no	matter	the	roads	taken	
what	matters	is	that	they	lead	to	Rome.	

-9:D$1:JF7$K6GF>9M	

That	is	a	very	comprehensive	outline,	thank	you.	It	demonstrates	the	complexity	of	Professor	
Dagan’s	argument	and	the	challenges	that	it	poses	in	reaching	a	solution	which	we	are	heading	
towards	in	this.	It	is	a	masterful	outline	of	the	opposing	arguments	and	dichotomy,	and	the	
fundamental	argument	about	challenges	of	cooperation	because	of	the	different	interests	that	
states	have,	that	it	is	not	simply	cooperation	between	states	undefined,	a	simple	mass	of	states.		
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The	book	also	immediately	removes,	or	gets	away	from,	the	discourse	of	cooperation	in	a	market	
context	as	a	pure	removal	of	obstacles.	This	is	important	because	the	removal	of	obstacles	is	a	very	
important	part	of	the	neutrality	and	efficiency	argument.	It	is	tainted	by	both	a	pseudo-economic	
façade	and,	more	recently,	in	the	European	version	–
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In	fact,	Prof	Dagan	acknowledges	that	some	coordination	is	really	needed.	All	of	her	solutions	are	
based	on	coordination:	Exchange	of	information	that	is	real,	standardisation	of	tax	norms;	to	
establish	a	peer	review	mechanism	or	anti-trust,	some	kind	of	governance	structure.	She	even	
acknowledges	that	…	rich	countries	can	come	together	and	coerce	the	others	even	without	a	general	
effort.	We	can	see	this	happening	these	days.	Her	particular	concern	is	really	not	with	competition	
or	coordination.	It	is	with	=:E9=>:7.	That	is	the	problem:	that	she	is	worried	that	coordination	is	
coercive.	In	that	sense,	I	admit	that	we	all	live	in	the	shadow	of	our	fears.	What	do	you	fear	more?	
She	identifies	coercion	embedded	in	the	current	regi
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The	problem	here	is	demonstrated	by	the	issue	of	CbC	reporting.	Remember	when	it	started,	the	tax	
authorities	were	against	it.	They	said,	well	we	already	have	all	of	the	information	and	it	is	true	that	
they	have	the	power	to	collect	all	of	the	information	that	they	need	especially	in	rich	countries,	and	
second,	we	don’t	want	this	information	to	go	out	to	the	public.	Eventually	they	won	this	game,	CbC	
information	is	not	supposed	to	be	publicly	available	but	of	course	it	will	be,	there	is	no	question	
about	that.	But	nonetheless,	the	OECD	now	promotes	this	idea	as	empowering	tax	authorities	in	
their	fight	against	abuse,	under-taxation,	double	non-taxation.		

We	ask	ourselves,	will	the	weaker	countries	be	better	off	without	this	structure	of	cooperation,	even	
if	it	is	a	pretext?	I	don’t	think	so.	I	think	even	a	façade	of	cooperation	gives	a	platform	to	promote	
tax	collection;	without	this,	countries	would	be	worse	off.	It	is	better	to	perfect	the	OECD	than	to	
perfect	competition!	And	of	course,	to	acknowledge	the	new	world	today,	which	also	results	in	
consequences	of	redistribution	among	countries	in	the	wrong	direction.	All	the	problems	that	we	
face	today	demonstrate	that.		

The	digital	economy:	What	happens	with	this?	Source	countries	want	to	tax	something.	Residence	
countries	say,	no,	the	rules	are,	if	the	only	thing	we	do	is	sell	stuff	into	your	country,	we	get	
everything.	The	source	countries	say,	well,	we	just	don’t	agree	anymore	with	this	deal.	That	was	the	
former	deal	but	we	don’t	like	it.	So	what	do	they	do?	They	do	whatever	they	feel	like.	Even	India	and	
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Thank	you.	That	has	advanced	our	understanding	of	the	nature	of	the	balance	between	competition	
and	cooperation,	and	gives	us	more	insights	into	when	cooperation	is	not,	really,	cooperation.	
Implicit	in	what	you	are	saying	is	that	many	of	the	forces	that	can	make	competition	unattractive	are	
the	same	forces	that	can	make	cooperation	unattractive.	The	dilemma	that	we	are	facing	is	perhaps	
not	about	the	difference	between	competition	and	cooperation	but	about	their	similarity.	

We	move	onto	our	third	contribution	from	Ana	Paulo.	

-9:DEBB:9$(7F$-F<HF$3:<9F;:5$/7>NE9B>8@$:D$!>B?:7



9	
	

in	this	context,	justice	results	first	from	inter-subjective	relations	and	cooperation	and	it	is	not	
determined	by	the	original	position	of	Rawls.	In	turn,	justice	is	based	on	liberal	democratic	relations	
which	means	equality	in	decision-making	and	mutual	recognition.	Mutual	recognition	implies	not	
only	equality	of	right,	belonging	to	a	community	and	being	included	in	it,	but	also	redistributive	
justice.	This	is	the	criticism	of	Honneth	
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this	shows	the	importance	of	the	sort	of	analysis	of	principle	that	Professor	Dagan	has	offered	to	us	
and	that	we	are	discussing	today.	
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One	question	I	have	is	about	the	scope	of	the	book	in	terms	of	the	tax	system.	Dagan	is	focused	on	
income	tax	as	she	explains	in	the	book.	Income	tax	concerns	both	personal	income	tax	and	corporate	
income	tax	and	this	comes	through	in	the	book	as	well:	competition	of	states	for	residents,	or	the	
recruitment	of	states	for	actors	is	about	both	individuals	and	about	corporate	investment.	But	
having	said	that,	a	lot	of	the	analysis	in	the	book,	and	this	is	partly	because	of	the	BEPS	world	we	are	
operating	in,	is	about	corporate	tax.	So,	the	analysis	really	is	about	corporate	tax	and	not	about	
other	forms	of	tax.	I	don’t	think	that	is	entirely	true	but	there	are	a	lot	of	other	parts	of	tax	systems	
that	are	not	affected	in	the	same	way	as	the	corporate	income	tax	is,	in	the	current	era.	It	is	true	
that	all	tax	bases	are	affected	by	digital	economic	globalisation,	by	this	competition	and	mobility	of	
people	and	investment	and	consumption	and	labour.	But	they	are	not	affected	in	the	same	way.	And	
the	capacity	of	states	to	cooperate	to	deal	with	the	challenges	that	globalisation	poses	for	them	
differs,	depending	on	the	tax	base.		

The	problems	addressed	in	the	book	are	serious	problems.	But	this	leads	me	to	wonder	how	serious	
are	they,	really,	if	we	think	about	tax	systems	as	a	whole.	By	far	the	greater	part	of	the	revenue	
raised	by	rich	countries,	and	to	a	lesser	extent	by	poor	countries	comes	from	tax	bases	that	are	not	
the	corporate	income	tax	and	are	not	even	the	personal	income	tax	on	capital.	They	are	the	personal	
income	tax	on	wages,	the	social	security	tax	structures	or	other	forms	of	social	security,	retirement	
savings	(a	percentage	of	wages)	and	of	course	consumption	taxation	–	VAT.	These	tax	bases	are	all	
threatened	in	different	ways	by	competition	but	the	ability	of	states	to	address	competition	is	
different	for	these	different	taxes,	and	we	see	that	in	the	reality	of	what	we	see	states	doing.	States	
actually	are	taking	action,	either	together	or	unilaterally	but	in	ways	that	are	more	or	less	
harmonised	to	address,	for	example,	cross-border	consumption.	You	can	see,	even	though	we	have	
not	yet	brought	to	fruition	the	solutions,	you	can	see	that	one	could	achieve	an	assertion	of	taxing	
jurisdiction	there,	or	better	taxation	of	wages	and	individual	residence.	What	is	the	overall	scope	of	
the	problem	when	you	think	of	the	tax	state	as	a	whole?	

Another	question	is	even	if	we	are	thinking	about	corporate	income	tax,	obviously	it	is	important	–in	
Australia,	for	example,	corporate	income	tax	raises	a	lot	more	revenue	than	in	many	countries	in	
Europe	or	the	UK	–	what	is	the	competition	about?	The	old	“neutralities”	of	corporate	tax	policy:	
capital	export	neutrality,	capital	import	neutrality,	national	neutrality	are	no	longer	useful.	As	is	
known	by	most	international	tax	scholars,	they	were	never	fully	descriptive	of	the	challenges	
governments	face.	In	a	way,	we	are	all	both	capital	importers	and	capital	exporters	now.	I	don’t	
want	to	over-generalise:	That	is	not	true	for	all	poor	countries,	but	it	is	true	for	many	more	countries	
in	the	world	now	than	in	the	past.		

Is	this	competition	really	between	states,	or	is	it	a	competition	between	states	and	multinational	
corporations,	or	are	states	really	–	Yariv	Brauner	asked	the	question	–	is	it	right	to	call	states	actors	
in	this	competition,	or	not?	I	did	not	ask	it	that	way	but	I	am	asking	the	same	question.	Who	are	the	
actors,	here,	that	we	are	really	interested	in?		

If	one	looks	“through”	states,	one	could	do	a	much	more	fundamental	analysis	of	this	tax	
negotiation,	or	competition,	in	terms	of	revenue	and	redistribution.	That	is	a	competition	between	
capital	and	labour,	or	between	getting	the	return	to	workers	whether	that	return	is	in	wages,	or	in	
revenues	that	are	redistributed,	and	the	return	to	capital	that	is	contained	within	the	corporation	
and	by	high	income	individuals.	If	you	are	interested	in	people	and	wellbeing,	and	Ana	Paulo	raised	
the	issue	as	well,	that	is	what	we	should	want	to	understand.	This	question	of	what	is	the	role	of	
government	in	achieving	the	outcomes	for	capital	and	labour	is	interesting.	So	I	have	tried	in	other	
work	about	transnational	tax	regimes	is	that	it	is	sometimes	difficult	in	this	rather	fragmented	
international	tax	world	to	tell	the	difference	between	one	government	and	another,	and	one	
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government	and	corporations.	Corporations	are	operating,	in	a	sense,	like	states,	and	establishing	
their	own	jurisdictional	boundaries	and	enriching	themselves
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understanding	this	game.	The	fundamental	structure	of	Google	and	the	international	tax	regime	are	
similar.	Both	are	two-sided	platforms.	

[illustrations	in	slides].	

Google	has	a	two	sided	platform.	Users	on	side	one	are	people	who	are	searchers,	on	side	two	are	
advertisers,	companies.	We	can	see	a	number	of	same-side	network	effects	and	cross-side	network	
effects.	An	example	of	a	cross-side	network	effect	is	the	following:	The	more	people	are	on	side	1,	
the	more	companies	are	happy	to	join	the	platform	on	side	2	because	this	will	increase	their	market	
share.	An	example	of	a	same-side	network	effect	is:	If	coca	cola	joined	this	platform,	pepsi	cola	
arguably	will	also	have	an	incentive	to	join	as	well	in	order	not	to	grant	coca	cola	a	competitive	
advantage.	Here	the	competition	is	at	the	platform	level.		

What	is	the	metaphor	with	international	tax	regimes?	I	argue	that	the	key	structure	of	an	
international	tax	regime	is	the	two	sided	platform	like	google.	On	one	side	are	the	G20	countries,	the	
largest	countries	involved	in	international	trade.	They	have	the	incentive	to	cooperate	in	the	
creation	of	the	technology	–	the	platform,	the	OECD	Model	Convention,	that	will	allow	countries	to	
collect	taxes,	without	distorting	too	much,	international	trade.	So	after	the	feedback	from	
international	tax	advisers,	etc,	this	platform	is	improved	on	an	ongoing	basis,	and	we	can	see	2	types	
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way	to	minimise	taxation.	The	fundamental	assumption	made	by	the	book	is	supported	by	our	
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Dagan	is	very	concerned	about	the	lack	of	expertise	in	developing	countries	on	how	to	analyse	big	
data;	one	approach	could	be	sharing	intelligence	from	the	OECD	to	developing	countries	in	order	to	
support	this.	Regarding	streamlining	tax	rules,	we	need	to	examine	law	in	action,	not	just	law	on	the	
books.	This	includes	case	law,	MAPs	and	APAs	to	help	us	understand	how	the	tax	treaties	actually	
work	and	this	would	help	give	more	legitimacy	to	the	OECD	Model.	

In	conclusion,	the	key	assumptions	in	Professor	Dagan’s	book	are	grounded	on	empirical	evidence	
from	G20	countries	and	beyond.	It	would	be	convenient	to	model	the	international	tax	regime	
competition	game,	and	my	proposal	is	that	the	two-sided	platform	is	useful	to	understand	this	
strategic	game.	This	could	help	answer	the	question	from	Professor	Stewart,	who	are	the	players	in	
this	game.	Regarding	the	application	of	anti-trust	to	tax	competition,	this	would	be	risky,	it	may	
bring	political	instability.	The	comparative	element	of	the	competition	game	should	be	perfected	but	
at	the	end	of	the	day,	the	fundamental	problem	we	are	facing	is	increasing	global	inequality.	The	big	
question	that	Dagan	focuses	on	in	her	landmark	book	is	how	the	international	tax	regime	could	be	
improved	to	deal	with	this.		

-9:DEBB:9$R<;>8G$29EE;LF7$K6GF>9M$

Thank	you	for	that	discussion,	using	the	rich	set	of	data	that	you	and	Martin	Hearson	have	compiled	
and	analysed.	An	optimistic	presentation,	if	I	may	say!	One	point	that	could	be	made	is	that	your	
discussion	assumes	that	the	demise	of	corporation	would	be	a	disaster,	rather	like	environmental	
change	or	global	warming;	that	is	a	point	that	is	disputed;	I	am	not	sure	that	everyone	would	accept	
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intimidate	me	equally.	Second,	there	is	a	strict	distinction	between	the	book	between	my	first-best	
solution	and	second-best	solutions.		

Chapter	6	about	global	justice	makes	the	greatest	effort	to	discuss	the	first-best	solution,	and	what	it	
should	look	like	in	an	optimal	Utopian	world:	what	would	be	a	truly	just	system.	The	rest	of	the	book	
is	about	second-best	systems	in	the	real	world,	and	we	need	to	make	decisions	about	institutional	
design.	The	big	question,	as	pointed	to	by	Professor	Baistrocchi:	Are	we	heading	towards	more	or	
less	competition,	or	more	or	less	harmonization?	My	main	goal	is	to	raise	doubts,	to	make	
everybody	suspicious	
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